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Cty of St. Louis Odinance No. 68116

BOARD BILL NO. 205 INTRODUCED BY ALDERWOMAN PHYLLIS YOUNG

An Ordinance recommended by the Board of Estimate and Apportionment authorizing and
directing the Director of Airports and the Comptroller of the City of St. Louis (the "City") to enter
into and execute on behalf of the City the “First Amendment To Lambert-St. Louis International
Airport® (the “Airport”) Concession Agreement (On-Airport Passenger Vehicle Rental)” (the “First
Amendment”) to the On-Airport Passenger Vehicle Rental Concession Agreement AL-254 between
the City and The Hertz Corporation, a corporation of the State of New Jersey, dated December 10,
2003, and authorized by City Ordinance No. 66074, approved November 4, 2003 (the
“Agreement”); the First Amendment to the Agreement, which is attached hereto as
ATTACHMENT "1" and made a part hereof, was approved by the City’s Airport Commission,
and its terms are more fully described in Section One of this Ordinance; providing that the
provisions set forth in this Ordinance shall be applicable exclusively to the Agreement as amended
by the First Amendment; containing a severability clause; and containing an emergency clause.

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS:

SECTION ONE. The Director of Airports and the Comptroller of the City of St. Louis (the
"City") are hereby authorized and directed to enter into and execute on behalf of the City the “First
Amendment To Lambert-St. Louis International Airport® (the ‘Airport’) Concession Agreement
(On-Airport Passenger Vehicle Rental)” (the “First Amendment”) to the On-Airport Passenger
Vehicle Rental Concession Agreement AL-254 between the City and The Hertz Corporation, a
corporation of the State of New Jersey, dated December 10, 2003, and authorized by City Ordinance

No. 66074, approved November 4, 2003 (the “Agreement”); the First Amendment to the Agreement,
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which was approved by the City’s Airport Commission, is to read in words and figures as set out in
ATTACHMENT "1" and is attached hereto and made a part hereof.

SECTION TWO.  The terms, covenants, and conditions set forth in this Ordinance shall
be applicable exclusively to the Agreement as amended by the First Amendment and shall not be
applicable to any other existing or future agreements, documents, or instruments unless specifically
authorized by an ordinance after the effective date of this Ordinance. All provisions of other
ordinances of the City that are in conflict with this Ordinance shall be of no force or effect as to this
Ordinance or the agreements, documents, and instruments approved and/or authorized by this
Ordinance.

SECTION THREE. The sections, conditions, and provisions of this Ordinance or portions
thereof shall be severable. If any section, condition, or provision of this Ordinance or portion thereof
is held invalid by a court of competent jurisdiction, such holding shall not invalidate the remaining
sections, conditions, or provisions of this Ordinance.

SECTION FOUR. This being an Ordinance for the preservation of public peace, health, or
safety, it is hereby declared to be an emergency measure as defined in Article IV, Section 20 of the

City’s Charter and shall become effective immediately upon its approval by the Mayor of the City.
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“Attachment 1”

LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®

THE HERTZ CORPORATION
ON-AIRPORT PASSENGER VEHICLE RENTAL
FIRST AMENDMENT
to

CONCESSION AGREEMENT

NO. AL-254






AIRPORT NUMBER AL-254

FIRST AMENDMENT
TO
LAMBERT-ST. LOUIS INTERNATIONAL AIRPORT®
CONCESSION AGREEMENT
(ON-AIRPORT PASSENGER VEHICLE RENTAL)

THIS FIRST AMENDMENT made and entered into as of the _ day of
2008 (“First Amendment”), by and between the CITY OF ST. LOUIS
(“City”), a municipal corporation of the State of Missouri and The Hertz Corporation
(“Concessionaire”), a corporation organized and existing under the laws of the State of New
Jersey, trading as The Hertz Corporation.

WITNESSETH, THAT:

WHEREAS, the City is the owner and operator of Lambert-St. Louis International Airport®
(“Airport”);

WHEREAS, City and Concessionaire are parties to a Concession Agreement for an On-Airport
Passenger Vehicle Rental Concession dated December 10, 2003 (“Agreement”) which is
authorized by Ordinance 66074, approved November 4, 2003;

WHEREAS, the Airport Experience Project, a major renovation of the West Terminal, is
scheduled to begin within the next twelve (12) months and may require that passenger vehicle
rental counters be relocated to improve the passengers’ airport experience and maximize the
user-friendliness of the Airport;

WHEREAS, an On-Airport Passenger Vehicle Rental Concession at the Airport is essential for
proper accommodation of the public;

WHEREAS, the parties desire to continue providing excellent customer service to the traveling
public without interruption due to the impending construction and renovation of the Airport’s
West Terminal. Given the timeframe of the renovations, the City has determined it will not
solicit new bids for this concession at this time;

WHEREAS, the Concessionaire has agreed to enter into a one-year contract extension in order
to ascertain the future condition of the rental car counter area.

NOW, THEREFORE, for and in consideration of the payments, promises and the mutual
covenants and agreements herein contained and other valuable considerations, the City and the
Concessionaire agree to amend the Agreement as follows:

Section One. The Definition for “Contract Year” as set out in Section 101. Definitions of the
Agreement is deleted in its entirety and substituted with the following:





“Contract Year” shall mean a period of six (6) consecutive twelve-month periods commencing
on the first day of the term of the Agreement, as specified in Section 401 hereof.

Section Two. Section 401. Term. of the Agreement is deleted in its entirety and the following
is substituted:

Section 401. Term. The term of this Agreement shall consist of six (6) years commencing on
January 1, 2004 and ending December 31, 2009, unless sooner terminated in accordance with
other provisions of this Agreement.

Section Three. A new section 403 is added to Article IV LEASE TERM of the Agreement, as
follows:

Section 403. Holdover Provision. If Concessionaire shall, with the prior written
approval of the Director, holdover after the expiration of the term of this Agreement, the
resulting tenancy shall, unless otherwise mutually agreed, be a tenant at will on a month-to-
month basis. During such month-to-month tenancy, Concessionaire shall pay to City the
same Concession Fees as set forth herein, unless different fees shall be agreed upon by the
Director on behalf of the City and the Concessionaire, and shall be bound by all terms,
covenants and conditions of this Agreement.

Section Four. Subsection A of Section 503. Concession Fee Payments of the Agreement is
hereby deleted in its entirety and the following is substituted:

Section 503. Concession Fee Payments.

A. The Concessionaire agrees to pay to City for Contract Years One through Six a sum equal
to the greater of the Minimum Annual Guarantee as set out below for each Contract Year or
ten percent (10%) of Gross Receipts.

Contract Year Minimum Annual Guarantee
$1,738,600.00
$1,842,800.00
$1,952,600.00
$2,070,200.00
$2,194,200.00
$2,194,200.00

OOl WN B

Section Five. A new section 1429 is added to Article XIV MISCELLANEOUS PROVISIONS
of the Agreement, as follows:

Section 1429. Living Wage Compliance Provisions. Effective January 1, 2009, this
Agreement is subject to the St. Louis Living Wage Ordinance No. 65597 (“Ordinance”) and
the “Regulations” associated therewith, as may be amended from time to time. Copies of
Ordinance and Regulations may be obtained by contacting Mr. Jack Thomas, Assistant Airport






Director, M/W/DBE Certification and Compliance Office, P.O. Box 10212, St. Louis,
Missouri, 63145-0212 and are incorporated herein by reference. The Ordinance and
Regulations require the following compliance measures, and Concessionaire hereby warrants,
represents, stipulates and agrees to comply with these measures beginning January 1, 20009:

A.

Minimum Compensation: Concessionaire hereby agrees to pay an initial hourly wage
to each employee performing services related to this Agreement in an amount no less
than the amount stated on the attached Living Wage Bulletin (Exhibit B), which is
incorporated herein. The initial rate shall be adjusted each year no later than April 1,
and Concessionaire hereby agrees to adjust the initial hourly rate to the adjusted rate
specified in the Living Wage Bulletin at the time the Living Wage Bulletin is issued.

Notification: Concessionaire shall provide the Living Wage Bulletin to all employees,
together with a “Notice of Coverage”, in English, Spanish and other languages spoken
by a significant number of Concessionaire’s employees within thirty (30) days of
Agreement execution for existing employees and within thirty (30) days of
employment for new employees.

Posting: Concessionaire shall post the Living Wage Bulletin, together with a “Notice
of Coverage”, in English, Spanish and other languages spoken by a significant number
of Concessionaire’s employees, in a prominent place in a communal area of each
worksite covered by the Agreement.

Subcontractors and Sublessees: Concessionaire hereby agrees to require
Subcontractors and Sublessees, as defined in the Regulations, to comply with the
requirements of the Living Wage Regulations, and hereby agrees to be responsible for
the compliance of such Subcontractors and Sublessees. Concessionaire shall include
these Living Wage Compliance Provisions in any contract with such Subcontractors
and Sublessees.

Term of Compliance: Beginning January 1, 2009, Concessionaire hereby agrees to
comply with these Living Wage Compliance Provisions and with the Regulations for
the entire term of the Agreement, and to submit the reports required by the Regulations
for each calendar year or portion thereof during which such Agreement is in effect.

Reporting: Concessionaire shall provide the annual reports and attachments required
by the Ordinance and Regulations.

Penalties: Concessionaire acknowledges and agrees that failure to comply with any
provision of the Ordinance and/or Regulations and/or providing false information may
result in the imposition of penalties specified in the Ordinance and/or Regulations.
These penalties, as provided in the Ordinance and Regulations, may include, without
limitation, suspension or termination of the Agreement, disbarment, and/or the payment
of liquidated damages, as provided in the Ordinance and Regulations.





H. Notwithstanding the preceding, all of the provisions of this Section 1429, or any part
thereof, may be waived in a bona fide collective bargaining agreement, but only if the
waiver is explicitly set forth in such agreement in clear and unambiguous terms as

provided for and in accordance with Section 3(G) of the Ordinance.

Section Six.  All other terms, covenants, conditions of the Agreement not inconsistent with this
First Amendment are unchanged and are hereby ratified and approved and shall remain in full

force and effect.

(The balance of this page is intentionally blank.)





IN WITNESS WHEREOF, the parties hereto execute this First Amendment for themselves,

their successors and assigns, as of the day and year first written above.

THE HERTZ CORPORATION BY:

Title:

Date:

FEDERAL TAX ID#

ATTESTED TO BY:

Title:

Date:

THE CITY OF ST. LOUIS, MISSOURI, OPERATING LAMBERT-ST. LOUIS

INTERNATIONAL AIRPORT® pursuant to City Ordinance #

day of , 2008:

approved the

The foregoing First Amendment to Agreement was approved by the Airport Commission at its

meeting on the day of

, 2008.

BY:

Commission Chairman and Date
Director of Airports

The foregoing First Amendment to Agreement was approved by the Board of Estimate and

Apportionment at its meeting on the

APPROVED AS TO FORM ONLY BY:

day of

, 2008.

BY:

City Counselor Date
City of St. Louis

ATTESTED TO BY:

Secretary, Date
Board of Estimate and Apportionment

COUNTERSIGNED BY:

Register, City of St. Louis Date

Comptroller Date
City of St. Louis





EXHIBIT “B”
LIVING WAGE ADJUSTMENT BULLETIN





ST. LOUIS LIVING WAGE ORDINANCE

LIVING WAGE ADJUSTMENT BULLETIN

NOTICE OF ST. LOUIS LIVING WAGE RATES
EFFECTIVE APRIL 1, 2008

In accordance with Ordinance No. 65597, the St. Louis Living Wage Ordinance
(“Ordinance”) and the Regulations associated therewith, the City Compliance Official for
the City of St. Louis has determined that the following living wage rates are now in effect
for employees of covered contracts:

1) Where health benefits as defined in the Ordinance are provided to the
employee, the living wage rate is $11.00 per hour (130% of the federal
poverty level income guideline for a family of three); and

2) Where health benefits as defined in the Ordinance are not provided to the
employee, the living wage rate is $14.16 per hour (130% of the federal
poverty level income guideline for a family of three, plus fringe benefit
rates as defined in the Ordinance).

3) Wages required under Chapter 6.20 of the Revised Code of the City of St.
Louis: $3.16 per hour.

These rates are based upon federal poverty level income guidelines as defined in the
Ordinance and these rates are effective as of April 1, 2008. These rates will be further
adjusted periodically when the federal poverty level income guideline is adjusted by the
U.S. Department of Health and Human Services or pursuant to Chapter 6.20 of the
Revised Code of the City of St. Louis.

The Ordinance applies to employers who are covered by the Ordinance as defined in the
Ordinance, where the contract or grant is entered into or renewed after the effective date
of the Ordinance, which is November 3, 2002. A copy of the Ordinance may be viewed
online at http://www.stlouiscity.com/livingwage or obtained from:

City Compliance Official
DBE Program Office -4™ Floor
11495 Navaid Road
St. Louis, MO 63044
(314) 551-5000

Dated: February 14, 2008





